F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 553 2018

1 A bill to be entitled
2 An act relating to the Department of Agriculture and
3 Consumer Services; amending s. 379.361, F.S.;
4 transferring authority to issue licenses for oyster
5 harvesting in Apalachicola Bay from the department to
6 the City of Apalachicola; revising the disposition and
7 permitted uses of license proceeds; amending s.
8 487.041, F.S.; deleting obsolete provisions; deleting
9 a requirement that all pesticide registration fees be
10 submitted electronically; amending s. 493.6105, F.S.;
11 revising the submission requirements for a Class "K"
12 firearm license application; amending s. 493.6113,
13 F.S.; revising submission requirements for a Class "K"
14 firearm license renewal; amending s. 496.415, F.S.;
15 prohibiting the comingling of funds in connection with
16 the planning, conduct, or execution of any
17 solicitation or charitable or sponsor sales promotion;
18 amending s. 496.418, F.S.; revising recordkeeping and
19 accounting requirements for solicitations of funds;
20 amending s. 500.459, F.S.; revising permitting
21 requirements and operating standards for water vending
22 machines; amending s. 501.059, F.S.; revising the term
23 "telephonic sales call"; prohibiting telephone
24 solicitors from initiating certain contact with
25 businesses who previously communicated that they did
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26 not wish to be so contacted; creating s. 501.6175,
277 F.S.; specifying recordkeeping requirements for
28 commercial telephone sellers; amending s. 501.912,
29 F.S.; revising terms; amending s. 501.913, F.S.;
30 authorizing antifreeze brands to be registered for a
31 specified period; deleting a provision relating to the
32 registration of brands that are no longer in
33 production; specifying a certified report requirement
34 for first-time applications; amending s. 501.917,
35 F.S.; revising department sampling and analysis
36 requirements for antifreeze; specifying that the
37 certificate of analysis is prima facie evidence of the
38 facts stated therein; amending s. 501.92, F.S.;
39 revising when the department may require an antifreeze
40 formula for analysis; amending s. 525.07, F.S.;
41 authorizing the department to seize skimming devices
42 without a warrant; amending s. 526.51, F.S.; revising
43 application requirements and fees for brake fluid
44 brands; deleting a provision relating to the
45 registration of brands that are no longer in
46 production; amending s. 526.53, F.S.; revising
47 department sampling and analysis requirements for
48 brake fluid; specifying that the certificate of
49 analysis is prima facie evidence of the facts stated
50 therein; amending s. 527.01, F.S.; revising terms;
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51 amending s. 527.02, F.S.; revising the persons subject
52 to liquefied petroleum business licensing provisions;
53 revising such licensing fees and requirements;
54 revising reporting and fee requirements for certain
55 material changes to license information; deleting a
56 provision authorizing license transfers; amending s.
57 527.0201, F.S.; revising the persons subject to
58 liquefied petroleum qualifier competency examination,
59 registry, supervisory, and employment requirements;
60 revising the expiration of qualifier registrations;
61 revising the persons subject to master qualifier
62 requirements; revising master qualifier application
63 requirements; deleting provisions specifying that a
64 failure to replace master qualifiers within certain
65 periods constitutes grounds for license revocation;
66 deleting a provision relating to facsimile
67 transmission of duplicate licenses; amending s.
68 527.021, F.S.; revising the circumstances under which
69 liquefied petroleum gas bulk delivery vehicles must be
70 registered with the department; amending s. 527.03,
71 F.S.; authorizing certain liquefied petroleum gas
72 registrations to be renewed for 2 or 3 years; deleting
73 certain renewal period requirements; amending s.
74 527.04, F.S.; revising the persons required to provide
75 the department with proof of insurance; revising the
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76 required payee for a bond in lieu of such insurance;
77 amending s. 527.0605, F.S.; deleting provisions

78 requiring licensees to submit a site plan and review
79 fee for liquefied petroleum bulk storage container

80 locations; amending s. 527.065, F.S.; revising the

81 circumstances under which a liquefied petroleum gas

82 licensee must notify the department of an accident;

83 amending ss. 527.10 and 527.21, F.S.; conforming

84 provisions to changes made by the act; amending s.

85 527.22, F.S.; deleting an obsolete provision; amending
86 s. 531.67, F.S.; extending the expiration date of

87 certain provisions relating to permits for

88 commercially operated or tested weights or measures

89 instruments or devices; amending s. 570.07, F.S.;

90 authorizing the department to waive certain fees

91 during a state of emergency; amending s. 573.111,

92 F.S.; revising the required posting location for the
93 issuance of an agricultural commodity marketing order;
94 amending s. 578.011, F.S.; revising and defining

95 terms; creating s. 578.012, F.S.; providing

96 legislative intent; creating a preemption of local law
97 relating to regulation of seed; amending s. 578.08,

98 F.S.; revising application requirements for the

99 registration of seed dealers; conforming provisions to
100 changes made by the act; specifying that a receipt
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101 from the department need not be written to constitute
102 a permit; deleting an exception to registration
103 requirements for certain experiment stations;
104 requiring the payment of fees when packet seed is
105 placed into commerce; amending s. 578.09, F.S.;
106 revising labeling requirements for agricultural,
107 vegetable, flower, tree, and shrub seeds; conforming a
108 cross-reference; repealing s. 578.091, F.S., relating
109 to labeling of forest tree seed; amending s. 578.10,
110 F.S.; revising exemptions to seed labeling, sale, and
111 solicitation requirements; amending s. 578.11, F.S.;
112 conforming provisions to changes made by the act;
113 making technical changes; amending s. 578.12, F.S.;
114 conforming provisions to changes made by the act;
115 amending s. 578.13, F.S.; conforming provisions to
116 changes made by the act; specifying that it is
117 unlawful to move, handle, or dispose of seeds or tags
118 under a stop-sale notice or order without permission
119 from the department; specifying that it is unlawful to
120 represent seed as certified except under specified
121 conditions or to label seed with a variety name under
122 certain conditions; repealing s. 578.14, F.S.,
123 relating to packet vegetable and flower seed; amending
124 s. 578.181, F.S.; revising penalties; amending s.
125 578.23, F.S.; revising recordkeeping requirements
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126 relating to seed labeling; amending s. 578.26, F.S.;
127 conforming provisions to changes made by the act;
128 specifying that certain persons may not commence legal
129 proceedings or make certain claims against a seed
130 dealer before certain findings and recommendations are
131 transmitted by the seed investigation and conciliation
132 council to the complainant and dealer; deleting a
133 requirement that the department transmit such findings
134 and recommendations to complainants and dealers;
135 requiring the department to mail a copy of the
136 council's procedures to both parties upon receipt of a
137 complaint; amending s. 578.27, F.S.; removing
138 alternate membership from the seed investigation and
139 conciliation council; revising the terms of members of
140 the council; conforming provisions to changes made by
141 the act; revising the purpose of the council; revising
142 the council's investigatory process; renumbering and
143 amending s. 578.28, F.S.; making a technical change;
144 creating s. 578.29, F.S.; prohibiting certain noxious
145 weed seed from being offered or exposed for sale;
146 amending s. 590.02, F.S.; authorizing the Florida
147 Forest Service to pay certain employees' initial
148 commercial driver license examination fees; amending
149 s. 790.06, F.S.; revising required department handling
150 of incomplete criminal history information in relation
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I D A H O U S E O F R EPRESENTAT

to licensure to carry concealed firearms; revising the
required furnished statement to obtain a duplicate or
substitute concealed weapon or firearm license;
amending s. 790.0625, F.S.; revising required tax
collector collection and remittance of firearm license
fees; revising the fees which a tax collector may
retain; authorizing certain tax collectors to print
and deliver certain replacement licenses under certain
conditions; authorizing certain tax collectors to
offer fingerprinting and photographing services to aid
license applicants; creating s. 817.417, F.S.;
providing a short title; defining terms; specifying
department duties and responsibilities relating to
government impostor and deceptive advertisements;
requiring rulemaking by the department; specifying
that it is a violation to disseminate certain
misleading or confusing advertisements, to make
certain misleading or confusing representations, to
use content implying or leading to confusion that such
content is from a governmental entity when such is not
true, to fail to provide certain disclosures, and to
fail to provide certain responses and answers to the
department; requiring a person offering documents that
are available free of charge or at a lesser price from

a governmental entity to provide a certain disclosure;
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176 providing penalties; amending s. 489.105, F.S.;
177 conforming provisions to changes made by the act;
178 reenacting s. 527.06(3), F.S., relating to published
179 standards of the National Fire Protection Association;
180 providing an effective date.

181
182| Be It Enacted by the Legislature of the State of Florida:
183
184 Section 1. Paragraphs (b), (d), and (i) of subsection (5)
185 of section 379.361, Florida Statutes, are amended to read:

186 379.361 Licenses.—

187 (5) APALACHICOLA BAY OYSTER HARVESTING LICENSE.—

188 (b) A Ne person may not shaidt harvest oysters from the

189| Apalachicola Bay without a wvalid Apalachicola Bay oyster

190 harvesting license issued by the City of Apalachicola bepartment
191| efRAgriegltture—and Censumer—Serviees. This requirement does

192| shkatd not apply to anyone harvesting noncommercial quantities of

193| oysters in accordance with commission rules, or to any person
194 less than 18 years old.

195 (d) The City of Apalachicola bepartment—ofAgricutture—and
196 Consumer—Servieces shall collect an annual fee of $100 from state

197 residents and $500 from nonresidents for the issuance of an
198| Apalachicola Bay oyster harvesting license. The license year
199| shall begin on July 1 of each year and end on June 30 of the
200 following year. The license shall be valid only for the

Page 8 of 113

CODING: Words stricken are deletions; words underlined are additions.
hb0553-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 553 2018

201 licensee. Only bona fide residents of the state Flerida may

202 obtain a resident license pursuant to this subsection.

203 (1) The proceeds from Apalachicola Bay oyster harvesting
204 license fees shall be deposited by the City of Apalachicola into
205 a trust account in—the General TInspeectionTFrust—Fund and, less

2006 reasonable administrative costs, must shaldt be used or

207 distributed by the City of Apalachicola bepartment—of

208| Agrieuvltture—andConsumer—Serviees for the following purposes in
209| Apalachicola Bay:

210 1. An Apalachicola Bay oyster shell recycling program
211| Retoyingand—transptanting tive ovysters.

212 2. Shell planting to construct or rehabilitate oyster
213 bars.

214 3. Education programs for licensed oyster harvesters on

215 oyster biology, aquaculture, boating and water safety,

216 sanitation, resource conservation, small business management,
217| marketing, and other relevant subjects.

218 4. Research directed toward the enhancement of oyster

219| production in the bay and the water management needs of the bay.
220 Section 2. Paragraphs (a), (b), and (i) of subsection (1)
221 of section 487.041, Florida Statutes, are amended to read:

222 487.041 Registration.—

223 (1) (a) EBffeetiveJanvary 320689+ Each brand of pesticide,
224 as defined in s. 487.021, which is distributed, sold, or offered

225 for sale, except as provided in this section, within this state
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226 or delivered for transportation or transported in intrastate
227 commerce or between points within this state through any point
228 outside this state must be registered in the office of the

229| department, and such registration shall be renewed biennially.
230 Emergency exemptions from registration may be authorized in

231 accordance with the rules of the department. The registrant

232 shall file with the department a statement including:

233 1. The name, business mailing address, and street address
234 of the registrant.

235 2. The name of the brand of pesticide.

236 3. An ingredient statement and a complete current copy of
237 the labeling accompanying the brand of pesticide, which must
238| conform to the registration, and a statement of all claims to be
239| made for it, including directions for use and a guaranteed

240 analysis showing the names and percentages by weight of each
241 active ingredient, the total percentage of inert ingredients,
242 and the names and percentages by weight of each "added

243 ingredient."

244 (b) EBffeetiveJangary 3720693+ For the purpose of

245 defraying expenses of the department in connection with carrying
246 out the provisions of this part, each registrant shall pay a

247! biennial registration fee for each registered brand of

248| pesticide. The registration of each brand of pesticide shall

249 cover a designated 2-year period beginning on January 1 of each

250 odd-numbered year and expiring on December 31 of the following
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256 Section 3. Paragraph (a) of subsection (6) of section

257 493.60105, Florida Statutes, is amended to read:

258 493.6105 Initial application for license.—

259 (6) In addition to the requirements under subsection (3),
260 an applicant for a Class "K" license must:

261 (a) Submit one of the following:

262 1. The Florida Criminal Justice Standards and Training
263| Commission Instructor Certificate and written confirmation by
264 the commission that the applicant possesses an active firearms
265 certification.

266 2. A valid National Rifle Association Private Security
267 Firearm Instructor Certificate issued not more than 3 years

268| before the submission of the applicant's Class "K" application.
269 3. A valid firearms instructor certificate issued by a
270 federal law enforcement agency issued not more than 3 years

271| before the submission of the applicant's Class "K" application.

272 4. A wvalid DD form 214 issued by the United States

273 Department of Defense, an acceptable form as specified by the

274 Department of Veterans' Affairs, or other official military

275 documentation. Such form or documentation must be issued not
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276| more than 3 years before the submission of the applicant's Class

277 "K" application, indicating that the applicant has been

278 honorably discharged and has served as a military firearms

279 instructor within the last 3 years of service.

280 Section 4. Paragraph (d) of subsection (3) of section

281 493.0113, Florida Statutes, is amended to read:

282 493.6113 Renewal application for licensure.—

283 (3) Each licensee is responsible for renewing his or her
284| license on or before its expiration by filing with the

285| department an application for renewal accompanied by payment of
286| the renewal fee and the fingerprint retention fee to cover the
287| cost of ongoing retention in the statewide automated biometric
288 identification system established in s. 943.05(2) (b). Upon the
289 first renewal of a license issued under this chapter before

290 January 1, 2017, the licensee shall submit a full set of

291 fingerprints and fingerprint processing fees to cover the cost
292 of entering the fingerprints into the statewide automated

293| biometric identification system pursuant to s. 493.6108(4) (a)
294 and the cost of enrollment in the Federal Bureau of

295 Investigation's national retained print arrest notification

296| program. Subsequent renewals may be completed without submission
297 of a new set of fingerprints.

298 (d) Each Class "K" licensee shall additionally submit:
299 1. One of the certificates specified under s. 493.6105(6)

300 as proof that he or she remains certified to provide firearms
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301 instruction; or

302 2. Proof of having taught no less than six 28-hour

303 firearms instruction courses to Class "G" applicants, as

304 specified in s. 493.6105(5), during the previous triennial

305 licensure period.

306 Section 5. Subsection (19) is added to section 496.415,
307 Florida Statutes, to read:

308 496.415 Prohibited acts.—It is unlawful for any person in
309| connection with the planning, conduct, or execution of any

310 solicitation or charitable or sponsor sales promotion to:

311 (19) Commingle charitable contributions with noncharitable
312 funds.
313 Section 6. Section 496.418, Florida Statutes, 1s amended

314 to read:
315 496.418 Recordkeeping and accounting Reeerds.—

316 (1) Each charitable organization, sponsor, professional

317 fundraising consultant, and professional solicitor that collects

318 or takes control or possession of contributions made for a

319 charitable purpose must keep records to permit accurate

320 reporting and auditing as required by law, must not commingle

321 contributions with noncharitable funds as specified in s.

322 496.415(19), and must be able to account for the funds. When

323 expenditures are not properly documented and disclosed by

324 records, there exists a presumption that the charitable

325| organization, sponsor, professional fundraising consultant, or
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326| professional solicitor did not properly expend such funds.

327| DNoncharitable funds include any funds that are not used or

328 intended to be used for the operation of the charity or for

329 charitable purposes.

330 (2) Each charitable organization, sponsor, professional
331 fundraising consultant, and professional solicitor must keep for
332 a period of at least 3 years true and accurate records as to its
333| activities in this state which are covered by ss. 496.401-

334 496.424. The records must be made available, without subpoena,
335| to the department for inspection and must be furnished no later
336 than 10 working days after requested.

337 Section 7. Paragraph (b) of subsection (3) and paragraph
338 (1) of subsection (5) of section 500.459, Florida Statutes, are

339 amended to read:

340 500.459 Water vending machines.—
341 (3) PERMITTING REQUIREMENTS.—
342 (b) An application for an operating permit must be made im

343| wreiting to the department on forms provided by the department
344 and must be accompanied by a fee as provided in subsection (4).
345 The application must state the location of each water vending
346 machine, the source of the water to be vended, the treatment the
347 water will receive prior to being vended, and any other

348 information considered necessary by the department.

349 (5) OPERATING STANDARDS.—

350 (i) The operator shall place on each water vending
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351| machine, in a position clearly visible to customers, the

352 following information: the name and address of the operator; +£he
353| eoperating permitnumbers the fact that the water is obtained

354 from a public water supply; the method of treatment used; the
355| method of postdisinfection used; and a local or toll-free

356 telephone number that may be called for obtaining further

357 information, reporting problems, or making complaints.

358 Section 8. Paragraph (g) of subsection (1) and subsection

359 (5) of section 501.059, Florida Statutes, are amended to read:

360 501.059 Telephone solicitation.—
301 (1) As used in this section, the term:
362 (g) "Telephonic sales call" means a telephone call,

363| ringless direct-to-voicemail delivery, or text message to a

364 consumer for the purpose of soliciting a sale of any consumer
365 goods or services, soliciting an extension of credit for

366| consumer goods or services, or obtaining information that will
367 or may be used for the direct solicitation of a sale of consumer
368| goods or services or an extension of credit for such purposes.
369 (5) A telephone solicitor or other person may not initiate
370 an outbound telephone call or text message to a consumer,

371| business, or donor or potential donor who has previously

372 communicated to the telephone solicitor or other person that he
373 or she does not wish to receive an outbound telephone call or
374 text message:

375 (a) Made by or on behalf of the seller whose goods or
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376 services are being offered; or

377 (b) Made on behalf of a charitable organization for which
378 a charitable contribution is being solicited.

379 Section 9. Section 501.6175, Florida Statutes, is created
380 to read:

381 501.6175 Recordkeeping.—A commercial telephone seller

382 shall keep all of the following information for 2 years after

383| the date the information first becomes part of the seller's

384 business records:

385 (1) The name and telephone number of each consumer

386 contacted by a telephone sales call.

387 (2) All express requests authorizing the telephone

388 solicitor to contact the consumer.

389 (3) Any script, outline, or presentation the applicant

390 requires or suggests a salesperson use when soliciting; sales

391 information or literature to be provided by the commercial

392 telephone seller to a salesperson; and sales information or

393 literature to be provided by the commercial telephone seller to

394 a consumer in connection with any solicitation.

395

396| Within 10 days of an oral or written request by the department,

397 including a written request transmitted by electronic mail, a

398 commercial telephone seller must make the records it keeps

399| pursuant to this section available for inspection and copying by

400 the department during the department's normal business hours.
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This section does not limit the department's ability to inspect

and copy material pursuant to any other law.

Section 501.912,

Section 10. Florida Statutes, is amended

to read:

501.912 Definitions.—As used in ss. 501.91-501.923:

(1) "Antifreeze" means any substance or preparation,

including, but not limited to, antifreeze-coolant, antifreeze

and summer coolant, or summer coolant, that is sold,

distributed, or intended for use:

(a) As the cooling liquid,

or to be added to the cooling
liquid, in the cooling system of internal combustion engines of
motor vehicles to prevent freezing of the cooling liquid or to
lower its freezing point; or

(b) To raise the boiling point of water or for the

prevention of engine overheating, whether or not the liquid is

used as a year-round cooling system fluid.
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(2) 3> Department”" means the Department of Agriculture
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426 and Consumer Services.

427 (3)44)» "Distribute" means to hold with an intent to sell,
428 offer for sale, sell, barter, or otherwise supply to the

429 consumer.

430 (4)+45)» "Package" means a sealed, tamperproof retail

431| package, drum, or other container designed for the sale of

432 antifreeze directly to the consumer or a container from which
433| the antifreeze may be installed directly by the seller into the

434| cooling system. However, this termy—buwt does not include

435| shipping containers containing properly labeled inner

436| containers.

437 (5)+6> "Label" means any display of written, printed, or
438 graphic matter on, or attached to, a package or to the outside
439 individual container or wrapper of the package.

440 (6)+4+r "Labeling" means the labels and any other written,
441 printed, or graphic matter accompanying a package.

442 Section 11. Section 501.913, Florida Statutes, is amended
443 to read:

444 501.913 Registration.—

445 (1) Each brand of antifreeze to be distributed in this
446| state must shadtd be registered with the department before

447 distribution. The person whose name appears on the label, the
448 manufacturer, or the packager shall make application annually or

449| Dbiennially to the department on forms provided by the

450| department. The registration certificate expires shall—expire 12
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476 antifreeze; and

477 (c) For first-time applications, a certified report from

478 an independent testing laboratory, dated no more than 6 months

479| before the registration application, providing analysis showing

480 that the antifreeze conforms to minimum standards required for

481 antifreeze by this part or rules of the department and is not

482 adulterated A—properiytabeled sample—-of between T and—2—galtlens
483 for—each brandof antifreeze,

484 (3) The department may analyze or inspect the antifreeze
485 to ensure that it:

486 (a) Meets the labeling claims;

487 (b) Conforms to minimum standards required for antifreeze

488| Dby this part ehapter or rules of the department; and

489 (c) 1Is not adulterated as prescribed for antifreeze by
490 this part ehapter.
491 (4) (a) If the registration requirements are met, and, if

492 the antifreeze meets the minimum standards, is not adulterated,
493 and meets the labeling claims, the department shall issue a

494 certificate of registration authorizing the distribution of that
495 antifreeze in the state for the permit period wyear.

496 (b) If registration requirements are not met, or, if the
497 antifreeze fails to meet the minimum standards, i1s adulterated,
498 or fails to meet the labeling claims, the department shall

499 refuse to register the antifreeze.

500 Section 12. Section 501.917, Florida Statutes, is amended
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to read:

501.917 1Inspection by department; sampling and analysis.—
The department has shald—have the right to have access at
reasonable hours to all places and property where antifreeze is
stored, distributed, or offered or intended to be offered for
sale, including the right to inspect and examine all antifreeze
and to take reasonable samples of antifreeze for analysis

together with specimens of labeling. Collected samples must be

analyzed by the department. The certificate of analysis by the

department shall be prima facie evidence of the facts stated

therein in any legal proceeding in this state Alt—samples—taken
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Section 13. Section 501.92, Florida Statutes, is amended
to read:

501.92 Formula may be required.—The department may, if
required for the analysis of antifreeze by theJlaberatery
desigrated—by the department fer—the purpeose—of registration,

require the applicant to furnish a statement of the formula of

such antifreeze, unless the applicant can furnish other
satisfactory evidence that such antifreeze is not adulterated or

misbranded. Such statement need not include inhibitor or other
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526| minor ingredients which total less than 5 percent by weight of
527 the antifreeze; and, if over 5 percent, the composition of the
528 inhibitor and such other ingredients may be given in generic
529 terms.

530 Section 14. Paragraph (e) of subsection (10) of section
531 525.07, Florida Statutes, 1is redesignated as paragraph (f), and
532 a new paragraph (e) is added to that subsection, to read:

533 525.07 Powers and duties of department; inspections;

534 unlawful acts.—

535 (10)

536 (e) The department may seize without warrant any skimming

537 device, as defined in s. 817.625, for use as evidence.

538 Section 15. Subsection (1) of section 526.51, Florida

539 Statutes, is amended to read:

540 526.51 Registration; renewal and fees; departmental

541 | expenses; cancellation or refusal to issue or renew.—

542 (1) (a) Application for registration of each brand of brake
543 fluid shall be made on forms supplied by the department. The
544 applicant shall give his or her name and address and the brand
545 name of the brake fluid, state that he or she owns the brand
546| name and has complete control over the product sold thereunder
547 in this state, and provide the name and address of the resident
548 agent in this state. If the applicant does not own the brand
549| name but wishes to register the product with the department, a

550| notarized affidavit that gives the applicant full authorization
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551 to register the brand name and that is signed by the owner of
552 the brand name must accompany the application for registration.
553 The affidavit must include all affected brand names, the owner's
554 company or corporate name and address, the applicant's company
555 or corporate name and address, and a statement from the owner
556| authorizing the applicant to register the product with the

557| department. The owner of the brand name shall maintain complete
558 control over each product sold under that brand name in this

559 state.

560 (b) The completed application must be accompanied by the

561 following:

562 1. Specimens or copies of the label for each brand of

563 brake fluid.

564 2. An application fee of $50 for a 12-month registration

565 or $100 for a 24-month registration for each brand of brake
566 fluid.

567 3. For AXE: first-time applications for a brand and formula
568 combination, must—be—accompantead—Py a certified report from an

569 independent testing laboratory, dated no more than 6 months

570| before the registration application, setting forth the analysis

571 of the brake fluid which shows its quality to be not less than

572 the specifications established by the department for brake

573 fl 'd N carmn £ 1 aa +hanrn 24 £7..2 4 EEE AN £ Kol £13142 4
ulds. zx STHItO T O 1o Tc—=—C oo —tritatt T rrrorrO oottt o O o TtTaxK ot
574 aha11 ol 4 A A E IR N NE CNE I NN S S I =S SN <NV R ZNE 2N HE2NE NP I B N =
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575| somemanner—that Tt —wiltl be Jlabeled when sold—and—the sample
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576
577
578
579

580 Upon approval of the application, the department shall register
581 the brand name of the brake fluid and issue to the applicant a
582| permit authorizing the registrant to sell the brake fluid in

583| this state. The registration certificate expires shalti—esxpire 12

584 or 24 months after the date of issue, as indicated on the

585| registration certificate.

586 (c)4y Eoch opplticant shottl pay o feeof $3100with each

587| appitieatieon+ A permit may be renewed by application to the

588| department, accompanied by a renewal fee of $50 for a 12-month

589| registration, or $100 for a 24-month registration, on or before

590 the expiration of the previously issued permit. To reregister a
591| previously registered brand and formula combination, an

592 applicant must submit a completed application and all materials
593 as required in this section to the department before the

594 expiration of the previously issued permit. A brand and formula
595| combination for which a completed application and all materials
596| required in this section are not received before the expiration
597 of the previously issued permit may not be registered with the
598 department until a completed application and all materials

599| required in this section have been received and approved. If the

600| Dbrand and formula combination was previously registered with the
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627 Section 16. Subsection (1) of section 526.53, Florida

628 Statutes, is amended to read:
629 526.53 Enforcement; inspection and analysis, stop-sale and

630 disposition, regulations.—

631 (1) The department shall enforce the—preoevisiens—ef this
632 part through the department, and may sample, inspect, analyze,
633| and test any brake fluid manufactured, packed, or sold within

634 this state. Collected samples must be analyzed by the

635| department. The certificate of analysis by the department shall

636| be prima facie evidence of the facts stated therein in any legal

637| proceeding in this state. The department has shaelt—have free

638 access during business hours to all premises, buildings,

639| wvehicles, cars, or vessels used in the manufacture, packing,
640 storage, sale, or transportation of brake fluid, and may open
641 any box, carton, parcel, or container of brake fluid and take
642 samples for inspection and analysis or for evidence.

643 Section 17. Section 527.01, Florida Statutes, is amended
644 to read:

645 527.01 Definitions.—As used in this chapter:

646 (1) "Liquefied petroleum gas" means any material which is
647 composed predominantly of any of the following hydrocarbons, or
648 mixtures of the same: propane, propylene, butanes (normal butane
649 or isobutane), and butylenes.

650 (2) "Person" means any individual, firm, partnership,
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651 corporation, company, association, organization, or cooperative.
652 (3) "BEtimate Consumer" means the person last purchasing
653 liquefied petroleum gas in its liquid or vapor state for

654 industrial, commercial, or domestic use.

655 (4) "Department" means the Department of Agriculture and
656| Consumer Services.

657 (5) "Qualifier" means any person who has passed a

658| competency examination administered by the department and is

659 employed by a licensed category I, category II, or category V

660| business. in—eone—or more—of+the following eclassifications:
661 () Ot ~ev~yxy T 073 ~qa 4 RN YN | 11mM oy A~ ~
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672 (6) Category I liquefied petroleum gas dealer" means any

673| person selling or offering to sell by delivery or at a
674 stationary location any liquefied petroleum gas to the witimate

675 consumer for industrial, commercial, or domestic use; any person
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676 leasing or offering to lease, or exchanging or offering to

677 exchange, any apparatus, appliances, and equipment for the use
678 of liquefied petroleum gas; any person installing, servicing,
679 altering, or modifying apparatus, piping, tubing, appliances,
680 and equipment for the use of liquefied petroleum or natural gas;
681 any person installing carburetion equipment; or any person

682 requalifying cylinders.

683 (7) "Category II liquefied petroleum gas dispenser" means
684| any person engaging in the business of operating a liquefied

685| petroleum gas dispensing unit for the purpose of serving liquid
686| products to the wltimate consumer for industrial, commercial, or
687| domestic use, and selling or offering to sell, or leasing or

688 offering to lease, apparatus, appliances, and equipment for the
689| wuse of liquefied petroleum gas, including maintaining a cylinder
690 storage rack at the licensed business location for the purpose
691 of storing cylinders filled by the licensed business for sale or
692| wuse at a later date.

693 (8) "Category III liquefied petroleum gas cylinder

694 exchange operator" means any person operating a storage facility
695| wused for the purpose of storing filled propane cylinders of not
696| more than 43.5 pounds propane capacity or 104 pounds water

697 capacity, while awaiting sale to the wltimate consumer, or a

698 facility used for the storage of empty or filled containers

699| which have been offered for exchange.

700 (9) "Category IV dealer in appliances and equipment
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servieer" means any person selling or offering to sell, or

leasing or offering to lease, apparatus, appliances, and

equipment for the use of liquefied petroleum gas engaging—in—the

(10) "Category V LP gas installer" means any person who 1is

engaged in the liquefied petroleum gas business and whose

services include the installation, servicing, altering, or

modifying of apparatus, tubing, tanks, and equipment for

piping,
the use of liquefied petroleum or natural gas and selling or
offering to sell,

or leasing or offering to lease, apparatus,

appliances, and equipment for the use of liquefied petroleum or
natural gas.

(11) "Category VI miscellaneous operator" means any person

who is engaged in operation as a manufacturer of LP gas

appliances and equipment; a fabricat